
Secretary 
1:cdcrJl ~~oillmunlcstlons Comlnlsslon 
445 l l r h  Slreet S.W. 
Wkishington. I).('. 2055.1 

KE: Notice o f  Ora l  Ex Parte Cominents ~ l w o  Originals filed in the proceeding captioned: 

Irr thr .Muflu o/.Rrvien, (?///io Srrrioir 251 Unhuiidlirrg Obligariorzs oflrrcunrhrril L o r d  
E.rc/iurrge Curriers, C Y '  Ducker Sos. 01-92, Y6-98 and 98-147, Noticc of Proposed 
Rnlcmaking, FCC'01-3hl (rcl. Dec. 20, 2001). 

I n  [ / le ,Vmter of' Nuirrhrrirrg Re,tourrr O p h ~ i ~ u r i o n ,  Noiicc nf'Proposed Ruleniuking, CC 
Dockct No. 9Y-200; CC Docket No. 96-Y8; CC Docket No 96-1 16; FCC 02-73 (Rel. March 
14,2002). 

Modamt. Secrctary: 

O n  Decenibcr 4. 2002. rlic I'residenr of  [he National Association of I<egulalory Utility 
('onimissioneri (NAl<lJ( ') .  Michigan ('olnmlssioner David Svanda. on Ilecember 5 ;  2002, the Chairnun 
ol'NAKIIC's Comiiiittee Michigan ('oniiiiisiioiicr Bob Nclson. and on Ilecember 6, 2002, NARLJC's 2"" 
V i c e  President. Washington III'C Chairwoman Mari lyn Showalter met with FCC Commissioner Jonathan 
Adclslein a n d  his pcrsonal slal'l.. 

During lliosr inertings. all ('ommissioners generally relterakd arguments outl~ned in N A R K  
(and Michigan) pleadings tiled in  the abo1'e-caplioned CC Docket 0 1-92 proceeding. Wlth respcct to the 
l r i c n n i a l  R e \ i e \ i  on LINES, they gcnrl-ally rcilerated that any order in this proceedlng should contain the 
101 Iiwing f'earurcs: 

( 1 )  N O  STATE I 'KEEMP~I~ION:  

A n y  FrC  Order should make clear 111) preemption IS  inrcndcd or should he implied -particularly with 
respect to additions to the Narional list Impoxd  by SLaks. 

( 2 )  PRESUMIv1IVE N A I  IONAI. I . IS1  THAI' INCLIJDliS EXISTING IJNE's. 

Aiiy I T C  l ist  should. il minumum. include all existlng itcnis 

( 3 )  S ~ I  A'l'l; CHLC'K OIT BFFORF A l INF,  IS DE-LISTED 

('BITICI-s h a 1  \\;in1 lo rriiiovt. ai1 item lroin Ihc list inual inake a factual casc berore a Stale co~nmission 

(4) TIMINCi 01- 1MPAC'~ I  0 1 -  S-rATE DECISION 

A n y  challenged [!NE slays on the required list until  Stale commission makes contrary finding 



( 5 )  CAlJClJS WITH STATES NECESSARY PREREQUISITE 

FCC should caucus with State commissions extensively before promulgating the “necessary and impair” 
standard uscd to cvaluatc i f a  LJNE should bc available. Oi?lGINAL 

(6) STATE AUTHORITY ‘TO ADD UNEs CONFIRMED. 

FC‘C should conlirm its previous ruling that States RETAN the right to add to the national list after 
hearing based on State and Federal l a w .  

Only Commissioner Svaiida discussed issues froin the second proceeding listed above that deals 
wilh local nunibcr portability. tle re-emphasized N A R K ’ S  agreement that with the original FCC 
findings that “number portability conlributes to thc dcvclopmcnt of competition among alternative 
providers by . . ( 1 }  allowing customers to respond to price and service changes without changing their 
lelcphone numbers. 12) enabl(iny) carriers to alleviale number shortages by implementing code sharing 
a n d  other mechanisms to transfcr unused numbers among carriers that need numbering resources.’’ 
N A R K  also agreed with the Docket No. 99-200 Firrlher Nolice uf Pruposed Rulemuking k statement 
that: “[tlhese benefits weigh in favor o r a  requirement that a11 local exchange carriers and covcrcd CMKS 
carriers in the top 100 MSAs bc I.NP-capable, regardless of whether they receivc a request from a 
competing carrier.” We urge the TC:C to ac l  quickly to confirm its December 2001 findings eliminating 
the request rcquircment. 

I f  you have questions about this filing, please do not hesitate to contact me at 202.898.2207 or 
jramsay@naruc.org. \ 

Cc‘: Lisa Zaina, Senior Legal Advisor 
Eric Einhorne, Interim Wireline Conipetilion Legal Advisor 
William Maher. Wircliiie Competition Bureau Chief 

mailto:jramsay@naruc.org

